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Current Law:  Interstate Sales:  Food, 
Drug, Cosmetic Act and FDA Rules
 21 CFR 1240.61:  Mandatory pasteurization for all milk and 

milk products in final package form intended for direct 
human consumption. 

 (a) No person shall cause to be delivered into interstate 
commerce or shall sell, otherwise distribute, or hold for 
sale or other distribution after shipment in interstate 
commerce any milk or milk product in final package form 
for direct human consumption unless the product has 
been pasteurized or is made from dairy ingredients 
(milk or milk products) that have all been 
pasteurized, except where alternative procedures to 
pasteurization are provided for by regulation, such as in 
part 133 of this chapter for curing of certain cheese 
varieties. 



FDA Standard of Identity for Milk
 21 CFR Subpart B_Requirements for Specific 

Standardized Milk and Cream 

 Sec. 131.110 Milk. (a) Description. Milk is the lacteal 
secretion, practically free from colostrum, obtained by 
the complete milking of one or more healthy cows. 
Milk that is in final package form for beverage use 
shall have been pasteurized or ultrapasteurized,
and shall contain not less than 8\1/4\ percent milk 
solids not fat and not less than 3\1/4\ percent milkfat.



Current Iowa Law
 192.103 Sale of grade "A" milk to final consumer -

impoundment of adulterated or misbranded milk.

 Only grade "A" pasteurized milk and milk 
products shall be sold to the final consumer, or to 
restaurants, soda fountains, grocery stores, or similar 
establishments; except in an emergency, the sale of 
pasteurized milk and milk products which have not 
been graded, or the grade of which is unknown, may 
be authorized by the secretary, in which case, such 
products shall be labeled "ungraded".



Evolution of the Iowa pasteurization 
requirement

 1946 Iowa Code:  Only the cream or milk from which ice 
cream or buttermilk is derived,  must be pasteurized.

 Except no pasteurization required if from cows annually 
tested TB-free

 1950 Iowa Code:  Double standard:

 All milk or cream sold at retail must be pasteurized;

 Except for Grade “A” raw milk = ≤ 50,000/ml SPC

 1967:  the P.M.O. is drafted into Iowa Code;

 “From and after July 1, 1968,  only Grade A pasteurized milk 
and milk products shall be sold to the final consumer…”   



Current Iowa Law
I.C. 192.103 (2009 Code):  

“Only grade “A” pasteurized milk 
and milk products shall be sold to 
the final consumer…”



Law in other 49 States
According to Bill Marler survey 8/13/2010,

33 States permit raw milk sales of some 
type at some locations.

 Inter alia:   Minnesota,  Nebraska,  
South Dakota,  Kansas, Missouri, 
Illinois,  and Wisconsin

 17 States totally prohibit any sale of raw 
milk to the public.  



According to the Weston A. Price Foundation  it’s 

39-11: http://www.realmilk.com/happening.html 

 Retail sales are legal in 10 states 

 On-farm sales are legal in 15 states 

 Herd shares are legal in 4 states 

 There is no law on herd shares in 6 states 

 Pet food sales are legal in 4 states (implying that human 
consumption is feasible) 

 Thus, it is possible to purchase raw milk or obtain it from 
your own animal/herd (herd shares) in 39 out of 50 states. 
Our goal: Raw milk available to consumers in all 50 
states and throughout the world! Write to your 
government leaders and let your voice be heard.



Raw Milk Activism



Legislation   and    Litigation 





Wisconsin 2010 Legislation 
 SB434 Date of enactment: 

2009 Senate Bill 434 Date of publication*: 

 AN ACT to create 97.24 (2g) and (2r) of the statutes; relating to: the 
sale of unpasteurized milk, granting rule-making authority, providing 
an exemption from emergency rule procedures, and extending the time 
limit for emergency rules. The people of the state of Wisconsin, 
represented in senate and assembly, do enact as follows:
SB434, s. 1

Section 1. 97.24 (2g) and (2r) of the statutes are created to read:
SB434, s. 1 - continued

97.24 (2g) INTERIM REGISTRATION FOR SALE OF 
UNPASTEURIZED MILK FOR HUMAN CONSUMPTION. (a) A milk 
producer may register with the department to sell unpasteurized milk 
for the purposes of par. (b) if the milk producer holds a grade A dairy 
farm permit under s. 97.22 (3).



Wisconsin Governor Veto 5/19/2010





So the FTCLDF is suing the Wisconsin Dept. 
of Agriculture 



2010 Iowa Legislation
 House File 2044 -HOUSE FILE BY SCHULTZ A BILL FOR

An Act relating to persons who operate dairy farms where 
milk or milk products are produced for sale to individuals. 

 b. A person who operates a dairy farm may sell milk or a milk 
product regardless of whether the milk or milk product is 
unpasteurized or ungraded, if it is produced by that dairy farm 
and sold to an individual. The person operating the dairy farm  
may deliver or cause to be delivered such milk or milk product to 
a location specified by the individual. 

 Sec. 4. NEW SECTION. 192.108A Permit and inspection 
requirements == exception for dairy farms.  A person who 
operates a dairy farm is not required to be issued a permit or be 
inspected as otherwise provided in this chapter, if any of the 
following applies: 1. The person does not sell milk or a milk 
product.  2. The person only sells milk or a milk product to an 
individual.



Raw Milk Proponent Arguments
 1. Limited Scope 

Argument. These sales would 
be limited to individual 
customers who have a 
personal relationship with 
the dairy operator.  

 - Sales at farmer’s 
markets and similar public 
venues will not be permitted, 
as that consumer would not 
personally known the dairy 
operator; but 

 - Deliveries will be 
permitted from the dairy 
operator to the consumer, 
either by the dairy operator 
personally or by a third party.

 2. Personal 
Inspection Argument.
These are 
knowledgeable, 
responsible consumers.  
These people will go 
out and look at the 
farms before they buy 
any raw milk.  Their 
personal inspection 
will be as meaningful as 
any government 
inspector.





Proponent Arguments,  cont’d
 3. No Significant 

Public Health Impact.  
The risk of infection is 
being assumed only by 
the individual customer 
and his or her immediate 
household.   If illness 
results,  it will impact 
only this small number 
of people.  There are no 
further public health 
implications.  

 4. Education Will 
Improve. The consumer 
will learn more from the 
producer.  The producer 
will learn more about his 
market.  This will benefit 
both.  

 - There is a strong, 
viable Local Food 
movement all over the 
state.  These are strong, 
responsible, 
knowledgeable people



Proponent Arguments,  Cont’d

 5.Conform to laws in 
surrounding states.  
All states 
surrounding Iowa 
permit the sale of raw 
milk.  This will put 
Iowa in line with all 

surrounding states.

6.Pasteurization is a cover-up 
for low-quality milk.  . The 
modern milk system is a 
lowest-common-
denominator system. 
Because the milk from four 
or five producers is all 
comingled in one milk 
tanker,  it only takes one 
low-quality producer to 
degrade the quality of the 
milk from the other 
producers in that tank.  
Pasteurization “covers up” 
the lower milk quality.  It is 
the panacea for this system, 
which accommodates low-



Proponent Arguments,  Cont’d
 7.  Invidual

accountability will 
guarantee food safey. 
Individual raw milk sales 
will instead be directly 
from the dairy operator 
to his consumer.   This 
direct relationship will 
inject direct, immediate 
accountability into the 
equation.  This will 
improve dairy sanitation 
on Iowa dairy farms.  

 8. Lactose Intolerance.
Pasteurization changes 
the milk to either cause 
or aggravate lactose 
intolerance.  But lactose 
intolerant consumers 
can drink raw milk with 
no problem.  This 
increases milk 
consumption overall.  



Proponent Arguments,  Cont’d

 9. Pasteurization:  
Historically Required by 
the Industry. It was the 
dairy industry that 
required pasteurization 
in this country, because 
it is self-serving

 10. Improve the General 
Immunity of Iowans.
Many, many Iowans grew 
up on raw milk.  If 
Iowans in general 
consumed more raw 
milk, they would build 
up more immunities to 
the pathogens carried in 
milk.  This will improve 
Iowa’s public health in 
general.



Proponent Arguments,  Cont’d
 9. Decrease Food Allergies.

Processed foods cause increased 
food allergies.  Raw milk cuts 
down on these processed-food-
induced food allergies.  We’ve 
moved away from the foods that 
God created naturally. 

 10. Current Iowa Law is 
Immoral. Raw milk sales are 
happening all over the state 
right now.  Some people say 
their raw milk is being sold for 
“pet food.”  Others are utilizing 
cow shares or owning one whole 
cow in a herd.  Some are calling 
the transaction “jar rent,” 
renting a jar/container from the 
dairy producer and it just 
happens to be filled with raw 
milk; others ruses are employed.  
It is immoral to make criminals 
out of otherwise honest Iowa 
citizens. This type of legislation 
is a blow for freedom of choice, 
giving the consumers what they 
want.



Proponent Arguments,  Cont’d
 11. The Dairy Industry 

Itself is Guilty of 
Publicizing Raw Milk 
Incidents. It is the dairy 
industry itself that is 
publicizing these 
incidents.



 12. Raw Milk is no More 
Dangerous to the Public 
Health than Fruits and 
Vegetables. Salmonella, E. 
coli and other harmful 
pathogens can just as easily 
be found on lettuce, 
tomatoes, and all manner 
of fruits and vegetables.  
Milk is no more of a 
concern to public health 
than vegetables.







A Campaign for Real Milk is a project of 
The Weston A. Price Foundation.

http://www.westonaprice.org/


Arguments of Weston A. Price 
Foundation

 New science shows raw milk contains…enzymes that 
kill pathogens and strengthens the immune system.

 Enzymes and other nutrients are “greatly reduced in 
pasteurized milk”

 Pasteurization destroys enzymes, diminishes vitamin 
content, denatures fragile milk proteins, destroys 
vitamins C, B12 and B6, kills beneficial bacteria, 
promotes pathogens and is associated with allergies, 
increased tooth decay, colic in infants, growth 
problems in children, osteoporosis, arthritis, heart 
disease and cancer. 

http://www.realmilk.com/past_index.html
http://www.realmilk.com/enzyme.html


More Weston A. Price Foundation arguments

 Pasteurization was instituted in the 1920s to combat 
TB, infant diarrhea, undulant fever and other diseases 
caused by poor animal nutrition and dirty production 
methods. 

 But times have changed and modern stainless steel 
tanks, milking machines, refrigerated trucks and 
inspection methods make pasteurization absolutely 
unnecessary for public protection

 Demand access in all states to clean, raw milk. 
Boycott processed milk!



Litigation



Freitag v. Northey



•Freitag seeks Declaratory Judgment that Iowa statutory 
pasteurization requirement is unconstitutional;  that 
plaintiffs have an inalienable right to purchase and own 
a cow and to consume the raw milk from that cow.

 Advances the “Agister” argument;  i.e.

 Freitag, who lives in Marion, owns a cow.

 Freitag keeps that cow at a farm outside the city.

 Contract with farmer for care,  feeding,  milking.

 Milk from his cow is Freitag’s.

 Freitag has legal right to drink milk from his own cow.



Farm-to-Consumer Legal Defense Fund. V. Sibelius and the FDA  



Crackdown on Supply Chain

In 2009 a milk-buying club carpooled from Georgia to South Carolina 
and filled their van with several coolers of raw milk. Little did they know, 
they were being followed. As soon as they crossed the state line, agents 
from the Georgia Department of Agriculture and an agent from the FDA 
pulled them over and forced them to dump 110 gallons on the side of 
the road.
The Georgia consumers are now plaintiffs—along with consumers from 
North Carolina, Iowa, and New Jersey—in a lawsuit against the FDA for 
its interpretation of a federal law that bans the interstate shipment of 
raw milk.
The plaintiffs say neither they nor the farmers are breaking the law. The 
milk is sold in a state where it’s legal to sell it, and consumed in a state 
where it’s legal to consume it. Pete Kennedy, a lawyer from the Farm to 
Consumer Legal Defense Fund, said the plaintiffs are waiting to see if a 
federal court in Iowa will hear the case.



(A) persons who travel from one state, where it is not
legal to purchase raw milk, to another state, where it is 
legal to purchase raw milk, legally purchase raw milk, 
then return to the original state where they consume the 
raw milk themselves or give it to their friends or family 
members; or

(B) a principal and agent who agree that the agent will
obtain raw milk out-of-state, where it is legal to do so, 
and deliver it to the principal in the principal’s home 
state, where sales of raw milk are not permitted, where 
the principal then consumes the raw milk 



(C) a producer of raw milk who sells raw milk in a state 
where it is legal to do so in an intrastate transaction to 
persons that he knows are from out of state?



Plaintiff’s theories:

FDA’s Interstate Commerce ban violates Plaintiffs’
- Constitutional Right to Travel

- Constitutional Right of Privacy
- Constitutional Due Process Rights (Deprived of 
life, liberty, or property without due process of law)



Arguments in Plaintiff’s Brief
 Fresh, Unprocessed Raw Milk Does Not Present A 

Threat To A Person's Health.

 According to statistics from the Centers for Disease 
Control, 76 million people become ill each year from 
consuming contaminated foods.

 According to those same CDC statistics for 2007, there 
were only 32 reported cases of illnesses attributed to 
fresh, unprocessed, raw milk (0.5%); there were only 2 
reported hospitalizations attributed to fresh, 
unprocessed, raw milk (0.3%); and there were no 
reported deaths attributed to raw milk.



Plaintiff’s arguments in FTCLDF v. Sibelius,  cont’d

 According to CDC statistics, 1 out of every 4 people 
have a foodborne illness every year, yet only 1 out of 
every 20,000 people who drink fresh, unprocessed, raw 
milk become sick every year.

 . More people are killed each year from lightning 
strikes on golf courses
than die from milkborne illnesses.





Plaintiff’s arguments in FTCLDF v. Sibelius,  cont’d

 As of July 2009, and based on statistics maintained by 
the Centers forDisease Control on food borne illnesses 
and outbreaks, the top ten riskiest foods in the United 
States that are regulated by the FDA include the 
following: (1) leafy greens; (2) eggs; (3) tuna; (4) 
oysters; (5) potatoes; (6) cheese (pasteurized); (7) ice 
cream (pasteurized); (8) tomatoes; (9) sprouts; and 
(10) berries.



Pete Kennedy,  writing on Weston A. Price 
Foundation’s “Real Milk”  website 
http://www.realmilk.com/fdalawsuit.html

 “Growing numbers of people in this country are obtaining the 
foods of their choice through private contractual arrangements, 
such as buyers’ club agreements and herdshare contracts. ……..in 
FDA’s view, there is no fundamental right to enter into a 
private contract to obtain the foods of choice from the source 
of choice. As for the agency’s contention that there is no 
fundamental right to obtain any food, including raw milk, here is 
what the “substantive due process” clause of the Fifth 
Amendment to the United States Constitution provides: no 
person shall “be deprived of life, liberty, or property, without 
due process of law.” Obtaining the foods of your choice is basic 
to life, liberty and property; it is inconceivable that the “right 
of food choice’”would not be protected under the 
Constitution but FDA is saying “No.”



“Those who cannot remember the 

past are condemned to repeat it.”

- George Santayana from his work:  Life of 

Reason;  Reason in Common Sense  (1905)  



http://www.realrawmilkfacts.co
m/about-us
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Questions?


